
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

ORIGINAL APPLICATION NO.889 OF 2016 

DISTRICT : MUMBAI 

Dr. Azharuddin Najmuddin, 

Age 29 years, Medical Officer, Class II, ESIS Hospital, ) 

Near Tukdoji Statue, Somwar Peth, Nagpur 

R/o Muneef Palace, Mohmedali Road, Mominpura, 	) 

Nagpur 	 ) 

C/o A.S. Pathan, 41/2, LIG Colony, V.B. Nagar. 	) 

Kuria (W), Mumbai 400070 	 )..Applicant 

Versus 

1. The Commissioner/Director (Administration), 

Employees State Insurance Scheme, 

Panchdeep Bhavan, 6th Floor, N.M. Joshi Marg, ) 

Lower Parel, Mumbai 400013 	 ) 

2. The State of Maharashtra, 

Through the Additional Chief Secretary, 

Public Health Department, Mantralaya, 	) 

Mumbai 400032 
	

)..Respondents 

Shri A.V. Bandiwadekar - Advocate for the Applicant 

Shri K.B. Bhise - Presenting Officer for the Respondents 
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CORAM 	 Shri Justice A.H. Joshi, Chairman 

RESERVED ON 	11th October, 2017 

PRONOUNCED ON: 	26th October, 2017 

ORDER 

1. Heard Shri A.V. Bandiwadekar, learned Advocate for the Applicant 

and Shri K.B. Bhise, learned Presenting Officer for the Respondents. 

2. This OA has taken up for final disposal with consent. 

3. Heard both the sides. 

4. Applicant herein is holding the degree of MBBS. He has applied for 

appointment to the post of Medical Officer in a vacancy available for 

bonded candidate i.e. a candidate who has to serve under the Government 

as a condition for admission to medical education. 

5. The applicant was appointed by order dated 7.9.2015. 	The 

appointment order contains as much as 21 clauses. Clauses relevant for 

the present case are clauses 2, 3, 11, 12, 15, 19 and 21. These clauses 

are quoted for ready reference: 

ampe-tt 4Rr)q1A-la 	cH6R11Z "ZI4T1 fdaTT 2111 

alana MIT[31229t-fTrY-41 f- saAthi 6a4) 3MuIR 	 tse-1.0 With 

-tt'821d aa 	 tu1601 	*(-R 341. amstilw qt4iT 

1411ka ict8 	tar6"51. 

z-c.RratAl 3R0 	.11)1A1g1 1400q1W.61 
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99. 	F.ITINa 	clZiTuTLI  l i2slc~ ET T1. 

9R.jf-iT 	 Ze.1E1 	3RKG1 	3TITCV 	 

tial ciIcr-bIcZ 21J-fit-a EI5 ITci 4a.t 	21Ta 1-..1zfalT7ITZ 	4EIINT41EEFE 5 T wy-4141 

cBITIcIO a,TV-11-cbtiaT 	 31rEiwi-zim 

963. 	F:Ii41 3ITZ..TO 1- sa.A1 	 ralccIc6 

tc,414Elicb4-1d13Riev_tiO6ITMET̀l 	 IT,716-1c 

3ITETI3ITEI   $1TA 3121 TiA=MuZlid Z1 	d FZIT-ot-R Ftrli4) 	 eZTIE1T c31 4-3F61MEIT=TI 

1- 10Tr117 	 Z4a:01GINIZ zrec-ra. 	 2TT21GT f-11-01 

,c)(,09/T413{R-/T,01214itli-9, fdET1 	z(9.oz.E., a-124 rcrtIlei 	 bit3/1 

3{A ZT 3RiuTR E 184. 

9 	 4FILIF3-IdWF-.111Sul 	43REIT 

sul ZM 	 l'aTtwAF1 

ailaiT41 *Kul 	2TRI 	TJ-11 ET5 IEl cttalcf. daurq TIiI 1 31P-e,RA 4)-RuTRcti?lc.ZU WIZTIITTd 

ZIFILINTel Eff61TEIESIZIE4 Tjg TTIc-elTa tit MZe6I1dT cTTefTcldl ZTJI5T T (.d1 	 Z_VT5 

1845Tuil gui 	 zialcad 45INEIr1 a Z1dI gcriTuTEN 

cb1ulM1811:IiIP.ZMIR E,43 	Eitif;.(ct TIFNdl Sul). c-,z11D.TTZ.1 	 1-41 

aiTuIR 

9. 	3ITIPT ZIT 3ITk2ITW1Tul 	 184)Tull 

.51Tc4ta Wrtal 30 d 2I413ITLITITRI TETEI 3ITa 	jltla EREIZITa 

(Quoted from Pages 18A, 1813 t 18C of OA) 

6. The applicant joined the post pursuant to the order of appointment. 

His appointment was due and came to an end on 6.9.2016. 

7. In the background that as per the stipulation contained in the order 

of appointment that the appointment has to come to an end after 
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completion of 364 days i.e. on 6/9/2016, the applicant has filed this OA 

for protection of his employment. 

	

8. 	When the case was heard initially on 1st date, this Tribunal has 

recorded in its order dated 6.9.2016 that the applicant wanted similar 

treatment as was given to the applicants in OA No.189 of 2016 decided on 

14.3.2016 on principle from the point of view of 'bond', though the class of 

applicants therein was that of Nurses. 

	

9. 	This OA has been opposed by filing reply, 

10. Main defense and the ground of objection of the respondents are 

that: 

(a) The principle and object behind appointment of "bonded 

candidates" is to provide to the bonded candidates, the 

opportunity to serve under the Government and discharge the 

liability under the bond. 

(b) Ipso facto, by virtue of said appointment, a right of 

continuation does not accrue or vest in the candidate. 

(c) In case an appointee of bonded candidate category is replaced 

by another bonded candidate, this does not amount 

replacement of one 'adhoc' by another 'adhoc' candidate. 

11. The Ld. Advocate for the applicant, in addition to the judgment in 

case of OA No.189 of 2016, has placed reliance on various judgments 

which are seven in number. Those are as follows: 
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(i) Anil Dhage Vs. State of Maharashtra, W.P. No.1250 of 2002 

decided by High Court Nagpur Bench on 13.8.2015. 

(ii) S.P. Kasodekar Vs. State of Maharashtra, OA No.763 of 1993 

decided on 6.2.1995 by MAT, Mumbai. 

(iii) Dr. (Smt.) Vaishali Nemane Vs. State of Maharashtra, OA 

No.232 of 2011 decided on L4.2015 by MAT. Mumbai. 

(iv) Dr. Kabeer Umakumar & Ors. Vs. State of Maharashtra, WP 

No.1440 of 2011 & Ors. decided by High Court, Bombay on 

20.10.2011. 

(v) Sushil Kumar Jha V s. Union of India & Ors.. AIR 1986 SC 

1636. 

(vi) Smt. R.S. Thakurdesai & Ors. Vs. State of Maharashtra, OA 

No.1136 of 2012 decided on 22.1.201.6 by MAT, Mumbai. 

(vii) Dr. Vijay Kumar Patne Vs. State of Maharashtra, OA No.255 

of 2016 decided on 6.3.2017 by MAT, Mumbai. 

12. The State has placed strong reliance on unreported judgment of 

Nagpur Bench, Bombay High Court in W.P. No.4953, 4954 & 5097 of 

2013 decided on 9.10.2013 Dr. Harshal Mohan Chandorilar Vs. State of 

Maharashtra and others, copy whereof is annexed to State's reply at page 

No.69 to 74. 

13. In the first case relied upon by the Ld. Advocate for the applicant 

viz. Anil Dhage Vs. State of Maharashtra, the Hon'ble High Court was 

examining the case of a candidate who had served for considerable long 
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time, much after the expiry of duration of appointment for the duration of 

bond. The petitioner therein claimed continuation in the employment on 

the ground of adhoc employment for long duration only on adhoc basis. 

He was thereby claiming absorption or permanency and the said demand 

was being denied and opposed by the State on the purported ground that 

the vacancy was needed for absorption of "bonded candidates". The 

question "As to whether a bonded candidate who has served for singular 

spell of bond" has a right of absorption, had not fallen for consideration 

before the Hon'ble High Court in Anil Dange's case. 

14. Only case in which the aspect of right of bonded candidates is 

considered and is ruled adverse to appointee who is a "bonded candidate", 

is done in the Writ Petition No.4953, 4954 & 5097 of 2013 decided on 

9.10.2013 Dr. Harshal Mohan Chandorilar Vs. State of Maharashtra 

(supra). 

15. It is a matter of fact that in the judgment of Hon'ble High Court, in 

case of Anil Dhage supra, Hon'ble High Court has expressed displeasure 

about opposing demand of absorption by posing the shield of bonded 

candidate. Therefore, Anil Dhage's case supra is on the point of denial of 

absorption by using bonded candidates as a pawn on the chess board. 

Therefore, Anil Dhage's case is not a precedent which would govern the 

issue of unfettered and absolute right of a bonded candidate to be 

continued in preference to other bonded candidate. 

16. Therefore by placing reliance on the precedent as emerges from the 

judgment in Writ Petition No.4953 of 2013, this Tribunal holds that 

present applicant is a "bonded candidate" and he does not have a vested 

right of continuation or absorption upon his completion of employment by 

relying on the principles that "one adhoc candidate cannot be replaced by 

another adhoc candidate'. 
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17. It shall undoubtedly be arguable that a bonded candidate ought not 

to be displaced solely on the ground that his termination being a "bonded 

candidate" could be detriment to the interest and need of community and 

contemporary requirement of his service as a Medical Officer due to 

absence of any bonded candidate waiting to serve or a candidate ready to 

occupy the post upon due selection. 

18. This Tribunal has perused all judgments relied upon by learned 

Advocate for the applicant. However, in even one among those judgments 

relied on by applicant, the question as to whether "A bonded candidate 

has a right to be continued on the post notwithstanding with the fact that 

other 'bonded candidates' are in waiting", is dealt with. 

19. The principles of adhocism would be alien to the principle of 

providing an employment to a bonded candidate upon completion of 

tenure of a candidate who was serving to complete the period of bond and 

when a vacancy which has occurred, since the term of appointment of a 

"bonded candidate" has come to an end. 

20. The principle of adhocism which is most vicious practice followed in 

many public employments, does not come into play in relation to 

simplicitor discharge of bonded candidate upon completion of first tenure 

of bond. 

21. The cases of plurality of continuation of bonded candidates may 

stand on a different footing and may attract an argument as was advanced 

in case of Anil Dhage (supra) which is not a fact in present case. 

22. The applicant's case is a plain and simple case of single tenure bond 

and it does not fit into the need of remedying mischief of a long tenure 



(A.H. Joshi, 
Chairman 

26.10.2017 
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service being discontinued under the guise of services being temporary 

rather than under the bond. 

23. Hence, Original application has no merit and is dismissed. Parties 

are directed to bear their own cost. Record does not show that interim 

relief was granted, however in case there being any interim order, it shall 

stand automatically vacated. 

Dictation taken by: S.G. Jawalkar. 
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